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Act 780

THE SEVEN Huxpp AND EIGHTIETH

ACT
OF THE PARLIAMENT OF THE REPUBLIC OF GHANA

- :- r
ENTITLED

GENEVA CONVENTIONS ¶ACT, 2009

AN ACT to give effect done at Geneva on
12th August, 1949 and to th&Protocols additional to those Conven
tions done at Geneva pil4ipe, corrporate the Con
ventions as parl of framework for the
effective implementation of provisions of the Conventions in this
country and to provide for -related matters.

DATE OF AEt&&hJdnua,y, 2009.

ENACTED by the President and larliament:

Offencesandtrial

Offences in contravention of the Conventions and Protocóll ‘
1. (1) A persOn of whatever nationality commits an indictable offence,

if that person, whether within or outside this country commits, aids,
abets or procures any other person to commit a grave breach specified in

(a) article 50 of the First Coiivention in respect of the Geneva
Conventions for the Amelioration of the Condition of the
Wounded and Sick in Armed Forces in the Field of August
12, 1949, stated in the First Schedule,

(b) article 51 of the Second Convention in respect of the
Geneva Conventions for the Amelioration of the Condition
of the Wounded, Sick and Shipwrecked Members of the
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\

Armed Forces at sea, of August 12, 1949, stated in the Sec

ond Schedule,
(c) article 130 of the Third Convention in respect of the

Geneva Conveñtiàns Relative to the Treatment of Pris

oners of War, of August 12, 1949, stated in the Third
Schedule,

(d) article 147 of the Fourth Convention in respect of the

Geneva Cnventions Relative to the Protection of Civthan

Persdns in Tune of War, of August 12, 1949, set out in the

Fourth Schedule, and
ei-IbI 11(4) or paragraphs 2, 3 and 4 of article 85 of the

Protocol 1 set out in the Fifth Schedule.

(2) A isifi who commits an offne ‘under subsection (I) is liable

on convictibn’,
(a) in the case of a grave breach which mvolves the wilful kill

ing of a person protected by the relevant Convention or

Protocol to death, and -‘

(b) in the case of any othe± rave breach, to a term of lmpns
• âf not ies th fàuiieen years.

(3) A person, wjio in Ghana commits, abets, aids or procures any

• c mmit a breach to the Conventions or Protocols not

covered under subsection (1) commits an indictable offence and is liable

on cQnviçtlon to a term of imprisonment of not more than fourteen

years
(4) Where a pefi commits an offence under thi& section outside

the country, the person may be tned and punished as if the offence were

committed in this country

(5) A citizen who o.itside the country, commits an offence or aids,

abets or procures the doncmission by any other person of an offence other

than that specified m subsection (1) bu which contravenes any of the

ivhos br PIotocd1,f is h1e oi cdnviction oii indictment to a term

of imprisoiinent ‘ofnot 1es thanfourteei years

oi yf
2 1) a’he ,High Court has jurisdiction to try an offence under

sectioni. •

V
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(2) A court martial or other military court may try a person l’or an
nnnce which, under the Armed Forces Act, 1962 (Act 105), is triable

by that court although the offence is also an offence under section 1.

Questions to be referrçd to Minister
3. (1) Wbere a question arises as to whether any of the Conventions or

Protocols is applicable in a trjal for an offence under this Act, that question
shall be determined by the Minister responsible for Foreign Affairs.

(2) A certificate which indicates that determination and is signed

by or on behalf of the Minister responsible for Foreign Affairs is

evidence of the matter certified unless the contrary is proved.

Notice of trial •“ :,,

4. (1) A court shall not try a:.protected prisoner of war or a protected

internee unless the Court IS satisfied that the protecting power and the

legal representative of, the, prisoner of war or internee have been given at

least rwenty-on day noficè oIhe trial by the prosecutor.

(2) The notice shall include
(a) the fuji name ncLçIscription of the accused person including

the accused erspiis date of birth, profession or tradc,

(h,) the accused persoi’s ‘rank and army, regimental, personal or

senal number if the accused is a protected prisoner of war,

(c) the ple’àfdëttiih, internment or residence of the accused

person, ;...‘.i C1 !9 -

(d) the offence with whit•hthe accused person is charged, and

(e) the court before which the trial is to take place and the time

and place-of h1ial.- .

(3) A document which is .•-
:

(a) signed on behalf of the protecting power or by the prisoner’s

representative or bythe accused person, and

(‘b,) an acknpledgeTnent. of receipt by. that power, representa-

tive or.accuéd ersofl àf the notice .. .. . ., ‘

is sufficient evidence that the, nqtlce required has been served on the power,

representative or accused person unless the contrary is proven

Adjournments
5. A court which adjourns a trial for the purpose of enabling the

requirements of this Act tci be’ comIied with, may remand the accused

person in custody fbr the period of the adjournment.
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Legal representation
6. (1) The court before which a person is brought for trial for an

offence under this Act shall not proàeed with the trial unless

(a) that person is represented by a lawyer qualified to practise

in this country, and
(b) it is proved to the satisfaction of the court that a .period of

not, less than fourteen days has elapsed since instructions to

representthe accused person were given to the legal repre

sentative.
(2) Where that person is a protected prisoner of war, a lawyer

instructed for that pipose by or on behalf of the protecting power shall,

without limiting paragraph (b) of subsection (1), represent the accused

person in the absence of a lawyer acceptable by that person as that person’s

representative
(3) Despite paragraph (b) ofsubsection (1), where the court adjourns

a trial because the accused person is not represented and the protecting

power has failed to nstruct a lawyer, the court shall appoint a lawyer to

represent the accused person

(4) The Legal Aid Scheme4ct. l97 (Act 542) applies for the purpose

of providing represenfation by’’ a ‘l’àwëitdi the ‘áècusedpérson.
,w.

Appeal by a protected pnsoner or a protectedinternee

7. (1) A protected prisoner of war or a.protected internee who has

been sentenced to death or to imprisonment for two years or more or

who wishes to appeal against the conviction or sentence may

(a) given iceLofappeal, or
(b) gi noce of that prisoner or internee’s application for leave

to appeal,
to the. datç of the co ctjcrn and sentence

and ten days after ,eing 3i&ified by the officer in charge of the place

where that pnsoneL’ & internee is interned or CQnfine4 that the protecting

power has been informed of the conviction and sentence

(2) Subsection (1) applies despite anything to the contrary with

respect to the procedure for appeals in any enactment

(3) Where an appeal is pending
(a) the court shall not make an order in respect of the rstitution

of property qr thepayment of compensation to an aggneved

person, and
• (b) any law in respect of the revesting of property shall not

apply.
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(4) The provisions of subsections (1) and (2) shall not apply if there

was no protecting power at the time of the conviction or sentence.

Execution
8. Where a sentence of death is pronounced on a protected prisoner

of war or a. protected internee, the sentence shall not be executed before

the expiration of a period of at least six months from the date when the

protecting power is notified of the final judgment.

Reduction of sentence
9. (1) Where a profected prisoner of war or a protected internee is

convictea
... , ,

.‘

.:/“,_• c

of an offence, the dii.rtshall “ -‘

tënn of imprisonment the periôd during

which the, convicted person was in custody in connection

with that offence before and during the trial when fixing a
term ofimprisonment in respect of the ‘offence, and

(1’) takë into äccbunt the prior period f’custody in respect of
the offence,..when fixing a penaltf, Othêx tlianiiñprisonment.

(2) Where aotected prisoner of war or a ,r5ected internee has

been . . .

(a) in Stodyor’;:’. ‘
,. ,.

(7oñ rethand’
after CO ittä for lndudingtheperiodof:.the triai in connection

with an difence, theAttomey-GenemFmay direct the tranfer of the pnsoner

from the custody to. the custody o.f to

remain in military custody at a camp or holding place m which pro

tected prisoners of war are .etained.

(3) A protected prisoner or aprotple4 ini!ethee transfthd th military

custody shall be brought before thç oirt at the time appointed by the

remand or committal order

The Emblems -,

The Red Cross and (ther émb1eñis* 1•.. .

10. (1) Subject to section 11, a person or orgarnsation shaitnotuse for

any purpose ‘

. .

‘

.‘.“‘1

(a) the emblem of a red cross with vethca1and1t3nzontal arms

of the same length oii and completely suñauñdedby a white

back ground, Or’ the designatiôn’ “Red rdss” ‘b “Geneva

Cross”; ‘
‘
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(b) the emblem of a red crescent moon on, and completely

surrounded by, a white background or designation “Red

Crescent”;
(c) the emblem of.a white or silver cross with vertical and

onta.arrns of the same length on, an$I completely

d by a red background bing the heraldi emblem

‘nfederation,
on, d completely surrounded by, a white

r is to say, ‘a lion passing from right to left

“—“d towards the observd hOlding erect

tw a Sciitar with appearing above
r half of the sun shooting forth ra’s,

Lion and Sun”;
peral blue triangle on, and completely

i:.orangeback ground, being the interna

- F civil defence;
specified.n Chapter III of

[,leingthe signals of identification
j;’

çfec

:.

4
‘•

toxange ccles

z on the same axis, the distance between
being the internationai..special

laining:c[angerous forces;
resembling any idf the

,_tls specie4 rn para
or (g) as to be capable of: being

: to,, othose emblems,

1:
designs,
-nia orLy

-

-‘

without u
:

.--h ertto -

use of the Emblem
and may refuse or

ship or aircri registered in the country.

-

---
.ofan

ward,

,:2>
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(4) A person who contravenes a provision of subsection (1)
commits an offence and is liable on summary CQnvictiQn to a fine of not
more than fifty penalty units or to imprisonment for a term of not more
than three months or to both.

(5) Where a person is convicted of an offence under subsection (1),
the court may, in additiOn to the term àf imprisonment or fine, order the
forfeiture to the Republic the goods in connection with which the
emblem, designation, design, identity cards, msigrna or uniforms was
used by that person.

(6) Where an offence under this section is committed by a body of
persons, ...... - .,. -

.,.

(a) in the case- of a body corporate every director or officer of
that body corporate COmmitS: that àffence; and

(b) in thecasc of a firm orpartnership, every partner commits
that offence.

(7) A person shall not be convicted of an offence by virtue of sub
section (6) if it is prâvèd that the offence was commitçëd without that
person’s Icnowlede or that due diligence was exercised by that person to
prevent the cotimissibn of the bifence

Organisations eiitiiledto use the emblems
.i1c (1) -ThcfoliQivi±go.rganisatiQDs are entitled, to use the emblems

specified; •* :j •: .L;.,.

under subsection (1) of tion 10 onlyin conrmity with the Conventions
and Protocxil: /

:‘. ..

(a) thëGhäaa AnithFo-’Med Cpundeithe supervision
of’theMinis.:forDfence;

(Z) the 3ji,a Rd Cross Soáiety m conformity with the Regu
Iatiàns oa the use of the emblem of the Red ‘Cross or Red
Cresceni

(c) the National Sociebes bf the International Committee of
the Red Cross, and I

(d) th Intehiatténal Fedeithon of the Red Cross and Red
Cresceni Societies - =

(2) The ped Cross Soçity nay exc tioallyaØprcse the

use ofRe Cis mIemby third parties in adcordance’with the Regu1atos

on the use of the Eñ,blem of the Red Cross or the Red Crescen’t Eiy tlé
-National Soàièties.

.
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Construction of the Conventions and Protocols

12. If the ratification on behalf of .any of the Conventions or of

either of the pls is subject to a eservtion o is accompanied by a

declaration, th otventi4i or Potocol shall, for the purposes of this

Act have effect and be costi ubject to and in accordance with that

reservation or declaration

-

11: and applies to every person.
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14.
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“protected prisoner of war’ means a person protected by the
Third Schedule or a person who is protected as a prisoner
of war under the Fifth Schedule;

“protecting power” means the power or organisation which is
carrying out, in the interests of the power of which that
person is a national or of whose forces that person is or was
at any material time, a member, the duties assigned to pro
tecting powers, under the Third, the Fourth or the Fifth
Schedule; and

“Protocols” means Protocol I and Protocol II.

Repeal
16. (1) The Red Cross Emblem (Control) Decree 1973 N.R.C.D. 216)

is hereby repealed.
(2) Despite the repeal under sub-section (1), any regulation made

under the repealed enactment shall unless it is inconsistent with this Act,
continue to have effect as if made under this Act.

Savings
17. (1) A trademark registered prior to the commenççment of this Act

shall continue to have effect despitethe factthat it consists of or contains
a sign specified in sub-paragraphs (b) or (d) of section 11(1) or a design

that resembles that sign. •.,,

•..‘,... :

(2) Where ayeson is charged with the use of a sign or design for a

purpose ot1r than:•s:,Q a artg the trademark xegistered, it is a
defence for that person tOproç that the sign or design was lawfully used

for
(3) Where a person is charged •with•the use ofthe sign or design on

goods or any other article, it is a Ièfence1or that person to prove that the
sign or design had been applied to the goods or artic1e

(a) befOr thé psn’.acqi e1thd, ‘or ‘
•

(b) byanotherperspn e4 &4e1t with them
m the course of trade and who lawfiill sed the sign or
design on similar goods or article prior to the commence-

merit of this Act.
‘ { :
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